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NHpopMaIniioHHOE TUCbMO

C 1 cenmabpsa 2023 200a cyobl HAUUHAOTM NPUMEHSMb
00BeKMuBHbIU DecsamuaemHuil Cpox UCKOB0U dagHoCcmu

14 ceHTs6ps 2023 roaa

YBa)kaemble aambl 1 rocnoaal

1 ceHT6psa 2013 roga BCTynunu B cuy NosIoXeHus MpaxkaaHckoro kozekca Poccuiickoin Geaepaumm,
KOTOpble NPeaycMaTpuBaloT O6BEKTUBHBIA CPOK MCKOBOWM IaBHOCTM, COCTaBNAOLNIA AecATb neT?.

CPOK MCKOBOM AaBHOCTU 110 TDEGOBAHMIO O MPUMEHEHNU ITOCEACTBUNA HEAEHCTBUTEIbHOCTU
HUYTOXXHOU CAETTKU M O NPUIHEHUN TAKOV CAEITIKU HEAEHCTBUTEIbHOU /1S JTNLE, HE
ABJIFIOLErOCT CTOPOHOU CAESKHM, BO BCIKOM C/TyHAE HE MOXET MPEBLILATH [JECIThH JIET CO /JHSA
Ha4Yasia UCrioJsTIHEeEHVS C,ﬂé’ﬂ/(l//z.

[To 0653aTe/1bCTBAM, CDOK MCITOJIHEHMS KOTOPBIX HE OfPEAENIEH U/TU ONPEAEIEH MOMEHTOM
BOCTPEBOBAaHNS, CDOK NCKOBOM AABHOCTH HAYMHAET TEYL CO AHSA MPEABABICHNS KDEANTOPOM
TPE60BaHM 06 UCIIONTHEHNM 06F3aTE/ILCTBAE, @ EC/IM JO/DKHUKY MPEAOCTAB/IAETCA CPOK A9
UCTIONIHEHNS TAKOIO TPEBOBAHNS, UCYNCTIEHNE CDOKAa MCKOBOW AaBHOCTH HAYUHAETCA 110
OKOHYaHMM CPOKa, MPeoCTaBASEMOro 4/15 UCIIONHEHNUS Takoro TpeboBarus. [pu 3ToM cook
UCKOBOV J@BHOCTY BO BCAKOM CJIY4aE HE MOXET IIPEBLILLIATH [ECATE JIET CO /JHA BOZHUKHOBEHISA
0653aT1e/IbCTBa’.

B nHbIX C/y4asax CPOK MCKOBOM AaBHOCTU HAYNHAET Te4Yb CO [HS HAPYLUEHUS MPaBa N HE MOXET
MIPEBBILLATL [ECITh JIET CO [HS HapyLLIEHNS NPaBa, A1 3alnTbl KOTOPOro 3T0T CPOK YCTaHOB/IEH,
3a UCKITIOHEHNEM CITYHaEB, YCTaHOB/IEHHBIX PeFEpalibHbIM 3aKOHOM OT 6 mMapta 2006 roga N@ 35-
@3 «O ripoTUBOAENCTBIUN TEDPOPUIMY»?,

BBOAHbLIM 3aKOHOM MpefyCMOTPEHO, YTO Takue AecCATUNETHUE CPOKU HauMHaIOT Teub He paHee
1 ceHTa6pa 2013 rofa®, To €CTb CChINIKM Ha UCTEYEHNE JECATUNIETHIX CPOKOB BO3MOXHbI C 1 ceHTa6ps
2023 ropga.

TaKol AecaTUNETHUIA CPOK NPUMEHSIETCS K TpeboBaHUAM, BO3HMKLIMM nocne 1 ceHTs6ps 2013 roaa,
a Takxe K TpeboBaHUAM, CPOKM MPeabsIBIEHUSI KOTOPbIX B6blIM NPeayCMOTPEHbI paHee AeACTBOBABLUMM
3aKOHOAATENLCTBOM M He UcTeknn 1o 1 ceHTabpa 2013 roaa®.

! MyHkT 1 cTaTbn 3 ®efepanbHoro 3akoHa ot 07.05.2013 N2 100-d3 «O BHeCeHUM U3MeHeHWI B noapasaens 4 u 5 pasaena I vactu
nepeoi 1 ctaTbto 1153 yacTv TpeTbel MpaxxaaHcKoro koaekca Poccuiickont degepaumm».

2 MynkT 1 cTaTbm 181 MpaxaaHckoro kofekca Poccuiickoi depepaumm.

3 MynkT 2 cTatbm 200 MpaxaaHckoro kofekca Poccuiickoi depepaumm.

4 A63all 2 nyHkTa 8 MoctaHoBneHusa MneHyma BepxoeHoro Cyaa P® ot 29.09.2015 NQ 43 «O HeKOTOpbIX BOMPOCAX, CBA3AHHbIX C
npuMeHeHneM HopM lpaxkaaHckoro koaekca Poccuiickont deaepaumm 06 MCKOBOW AABHOCTM»; MYyHKT 2 cTaTbu 196 pa)kaaHckoro
kozekca Poccuiickoi Gepepaumu.

5 MyHKT 9 cTaTbn 3 deaepanbHoro 3akoHa ot 07.05.2013 N2 100-03 B pefakumm deaepanbHOro 3akoHa oT 28 aekabps 2016 roga NO
499-03 «O BHECEHWUM M3MEHEHUS B CTaTblo 3 deaepanbHOro 3akoHa «O BHECEHUM M3MeHeHWI B noapa3aensl 4 u 5 pasgena I yactm
nepeoi 1 ctaTbto 1153 yacTv TpeTbel MpaxxaaHcKoro koaekca Poccuiickont depepaumm».

6 A63aL 1 nyHkTa 27 MocTaHoBneHus MneHyma BepxoBHoro Cyda P® ot 29.09.2015 N2 43 «O HEKOTOPbIX BOMPOCaX, CBA3AHHbIX C
npvMeHeHneM HopM [paxaaHckoro kopekca Poccuiickolt depepaumnn 06 MCKOBOW AABHOCTM»; MyHKT 2 cTaTbW 196 paxzaaHckoro
Koaekca Poccuiickoin ®epepaumu.
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[lecaTUneTHUIM 06bEKTUBHBINA CPOK MCKOBOW AABHOCTU B C/lyYae €ro UCTEUYEHNUS HE MOXET 6biTb
BOCCTaHOBNEH CyaoM’.

Kak 1 no6oii CpoK UCKOBOM [aBHOCTW, AECATUNETHUIA CPOK MPUMEHSAIETCA CYAOM TOMbKO M0 32sB/IEHNIO
CTOPOHBI B crioped.

O6pallaeM BHUMaHUE, YTO TeYEHME O6BEKTUBHOIO AECATUNETHErO CPOKa HE 3aBUCUT OT Havana
TeYeHus1 Cy6bEKTMBHOIO CPOKA MCKOBOW AABHOCTU. B criyyae HesHaHus noctpagaBliero nuua o
HapYLLEHUW €ro NpaBa WK B C/lydae OTCYTCTBUSI OCBEAOMJIEHHOCTU O HAANEXALLEM OTBETUMKE, CPOK
MCKOBOW AABHOCTM BCE PABHO HE MOXET MPEeBbILATL AECATH NIET CO AHA HapyLLEeHUs npasa’.

UcknroueHus

CcbinaTtbCs Ha UCTEYEHNE AECATUNETHErO CPOKa HENbL3S, eCiu:
e /10 VCTEYEHUS 3TOr0 CPOKa MMENO MECTO 0bpallieHne B Cyal B YCTaHOB/IEHHOM nopsake!’;

e JINLO, K KOTOPOMY NPeabsB/IEHO TPe6OBAHUE, COBEPLLWO AEWCTBUS, CBUAETENLCTBYIOLWME O
npu3HaHum gonratl;

+ Ha TpeboBaHMe B COOTBETCTBUM C 3aKOHOM HE PACrpOCTPAHAETCA MCKOBas AaBHOCTL2, @ UMEHHO:

o TpeboBaHMs O 3almUTe JIMYHbIX HEMMYLLLECTBEHHbBIX MPaB M APYrMX HeMaTepuasbHbIX 6nar, kpome
CNyyaes, NpefycMOTPEHHbIX 3aKOHOM;

o Tpe6OBaHVI$-I BKJ1aA4YMKOB K 6aHKy O Bblaa4e BK/1aaoB;
¢} TpeGOBaHVIFI O BO3MELlEHNN BpEAQ, MPUHNHEHHOIO XU3HU WUJTN 300POBbIO rpaXKaaHWHa,;

¢} TDGGOBaHMﬂ CcoBCTBEHHMKA MM MHOIO Bagenbua 06 YCTPpaHEHUN BCAKUX HapyLueHm‘/'l €ro npasa,
X0Ts 6bl1 3TN HapyweHuna He 6bISIM COeANHEHDI C NTULLIEHNEM BrAAEHUS;

o Apyrue Tpe6OBaHMﬂ B Cny4asX, YCTaHOB/IEHHbIX 3aKOHOM.

CnopHblie BONpoChl

BepxoBHbIii Cya PO pasbscHs, YTO UCTLLY HE MOXET 6blTb OTKa3aHO B YAOB/IETBOPEHUN TpebGOBaHMWS B
Cnyyae npv3HaHus gonrats. Mpu 3ToM cyae6HON NpakTUKe elle NpeacTouT BbipaboTaTh Noaxos K
NPU3HAHUWIO Jora NOCe UCTeYeHns AecaTUNeTHero cpoka. Hanpumep, HesICHbIM OCTaeTcs BONpPoC,
Ha4yMHaET JIn 3aHOBO Te€4Yb /J,eCFITMJ'IeTHVIﬁ CpOK nocne npu3HaHus 06513aHHbIM IMLIOM aonra unu xe
HOPMbI O MepepbIBe TEYEHUSI CPOKA HE PacnpoCTPaHSIOTCA Ha OO bEKTUBHBIN AECATUNETHNUIA CPOK.

B cnyyae ¢ anAwmmMmnca HapyLeHuamMmn npasa (He OTHOCALLMMCA K OCnapuBaHUIO CAENOK NN
npeabaBEHNIO Tpe60BaHMl\;1 06 ncnonHeHnn 06513aTeJ'IbCTB) HEACHbLIM ABTAETCA BOMPOC O Ha4vane
TeYeHUsa AeCATUNETHEro CpoKa: C MOMEHTA Ha4dala HapyweHUda nnn ¢ MOMeHTa ero OKOH4YaHu4.

C HayanoM NpUMMEHEHNs1 HOPM O AECATUIETHEM CPOKE AABHOCTU ByaeT cchopMUpoBaHa
COOTBETCTBYIOLLASA NMPABONPUMEHNUTENbHAS NPAKTUKA. Mbl PErYNSAPHO OTCNIEXMBAEM MPAKTUKY
NPUMEHEHUS M TONIKOBaHUSI CyAaMM CMOPHbIX HOPM M COO6LIMM B CllyYae, ecnv HaMu 6yayT OTMEYEHbI
3HAUMMble MPELIEAEHTbI.

7 AB3au 3 nyHkTa 8 MocTtaHoBneHus MneHyma BepxosHoro Cyaa P® oT 29.09.2015 N2 43 «O HEKOTOpbIX BOMPOCAX, CBA3aHHbIX C
npvMeHeHneM HoOpM paxxaaHckoro koaekca Poccuiickort deepaumn 06 MCKOBOW LaBHOCTU».

8 A63aLl 4 nyHkTa 8 MoctaHoBneHus MneHyma BepxosHoro Cyaa P® ot 29.09.2015 N2 43 «O HEKOTOpbIX BOMPOCAX, CBSA3AHHbIX C
npvMeHeHneM HopM paxxaaHckoro kogekca Poccuiickoit desepaummn 06 MCKOBOW [aBHOCTU».

S A63ay 3 nyHkTa 8 lMoctaHoBnenus lNneHyma BepxoBHoro Cyaa P® ot 29.09.2015 N2 43 «O HekoTOpbIX BOMPOCAX, CBSI3aHHbIX C
npvMeHeHneM HoOpM MpaxxaaHckoro koaekca Poccuiickolt deepaummn 06 MCKOBOW AaBHOCTU».

10 Tam xe.

11 Tam xe.

12 Cratbsa 208 IpaxaaHcKkoro kogekca Poccuiickoit ®egepaumm

13 A63aL 4 nyHkTa 8 MocTaHoBneHus MneHyma BepxoeHoro Cyga P® ot 29.09.2015 N2 43 «O HeKOTOpbIX BOMPOCAX, CBA3AHHbIX C
npvMeHeHneM HopM MpaxxaaHckoro koaekca Poccuiickort denepaumn 06 MCKOBOW [aBHOCTU».
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Mocneacreus

Y OTBETUMKOB MOSABSETCA HOBAas BO3MOXHOCTb 3aLUNTLI B CyAe OT Tpe6OBaHVIl\;I N3 «CTapbIxX>»> CAENOK CO
CCbISIKOV Ha UCTEYEHNE 06 BEKTUBHOIO CpOKa AaBHOCTU,

YrpowaeTca npoBeaeHve npaBoBbix NpoBEPoK Npu npunobpetenHnn 6musHeca / akTneBos (HanpvMmep, Npu
aHanm3e 3aKOHHOCTM TUTYNa NpoAasLa 0bbekTa HeABMXXUMOCTU), NOCKOJIbKY BEPOSITHOCTb
ocnapvBaHusl CAENOK, 3aK/l0HeHHbIX bonee AecaTu NeT Ha3ad, 3HauUMTENIbHO YMEHbLLAETCS;

MoaaepXXvBaeTcst CTabubHOCTL U MPeACckasyeMoCTh FPaXXAaHCKOro 060poTa B CBS3M C YMEHbLUEHWEM
puUCKa NpeabsBEHNsS UCKOBbIX TPEGOBAHWIN U3 CAENOK, COBEPLUEHHBIX U UCTIONHEHHbIX 6onee 10 net
Ha3az.

PekoMmeHpgauum

B MHTepecax kpeanTopa pekoMeHAyeM npoaHanvM3MpoBaTh Hannume TpeboBaHui, NO KOTOPLIM B
CKOPOM BpPEMEHMW MOTYT UCTEYb OOBEKTUBHbBIE CPOKM MCKOBOKN AABHOCTM, ANS ONepaTUBHOIO MX
npeabsBrieHns B CyaebHOM nopsiake.

PekoMeHayeM BHMMATE/TbHO OTHOCUTLCA K BOMPOCaM MpPU3HaHWUS ora AaXe Mo cAeskam,
coBeplUeHHbIM 6onee 10 neT Ha3aa. ObpallaeM BHUMaHWE, YTO B KaUYeCTBE [10Ka3aTeNbCTB NpuU3HaHUS
Aonra MoryT 6biTb UCMOJIb30BaHbl B TOM YNC/IE A€N0oBasi KOPPECMOHAEHLUMS U 3MIEKTPOHHAs Nepenmcka.

Ansa TpeboBaHWiA, Mo KOTOPbLIM AECATUNETHUE CPOKWU UCTEKN, PEKOMEHAYEM TEM HE MEHee
NpoaHanMsnpoBaTb, He 6blN0 N1 06CTOATENBCTB, KOTOPbIE MOTYT BblTb PACCMOTPEHBI KaK UCKIIIOYEHNUS.

HapeeMmcsl, npegocTaBnieHHast MHGOPMaLUMsi OKaXXeTCsl A1t Bac None3Hor. ECin KTo-To 13 Balumx
KONner Takxke XoTen 6bl Nosly4yaTh Haliv MHADOPMALIMOHHbIE NUCbMA, NOXXanyWcTa, HanpaBbTe HaM ero
3NEKTPOHHbIV afpec B OTBET Ha 3TO cooblieHne. Ecnn Bbl XOTUTE BosblUE Y3HaTb 0 Hallel [1pakTuke
PazpelueHns Crnopo. u [paktuke HeasukmMMocTu, NoxanyncTa, coobwmTe 06 3TOM B OTBETHOM MUCbME
— Mbl 6yieM paabl HanpaBWTb BaM Halluy MaTepuarsbl.

Ipumeuanue: Obpawyaem saie BHUMAHUE HA MO, YMO 8CA UHPHOPMAYUA ObLIA 831MA U3 OMKPHLMbLX
UCTMOUHUKO8. ABMOP 0AHHO20 NUCbMA He Hecem 0MmeemcimeeHHOCMb 3 NocAedCmaust, 603HUKUIUE 8
pe3yavmame NPUHAMUA pewleHull Ha 0cHo8e 0aHHOL uHHopmayuu.

B cnyyae BO3HMKHOBEHWS BOMPOCOB, NMOXanynucra, cBshkuTech ¢ MapTHepamn AJTPY/:

Maromep I'acanoB
MapTHep, K.10.H., AaBoKaT
YronosHoe npaBo, KOMMIaeHC
W paccnegoBaHus,
PazpelueHne crnopos,
PecTtpykTypusaumsa un
6aHKpOTCTBO

Anppeit Kapckuit
MapTHep, K.t0.H., AaBokaT PO,
Conucutop AHrnun v Yansca
HeasmXMMOCTb,
KopropaTtneHoe npaso,
CnusHua v nornoweHus,
AHTUKPU3MCHOE YnpaBreHne,
3KOHOMUYECKME CaHKLIMK

N KOMIMNAeHC

E: andreyzharskiy@alrud.com E: mgasanov@alrud.com
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